Workers’ Commission 
Compensation des accidents 

Board du travail 
Ontario 


General Information 
October 1992 


Workers’ Compensation 
in Ontario: Your rights 
and obligations — 


TORCUMA TUE TE ROMUE LO. WOT: 


Contents 


MVE OCUGCUION a oeee cai s sawn cee sewte cose ecese cues 1 
Workers’ compensation in Ontario ..........--+-505 1 
Why is there a workers’ compensation system? .......... 1 
DVO AVS Cheese wets | WoO MINERS oe hoa at ae 2 
WhO 1S COVE Cees Ps AR a ars anges eone 2 
WHATS COVER CC ent: 46. sears Sorel seer areata tal 6 3 
WHERE 1S COMIDENSAHONM MAMC 0s cto kee a hee ty niet 4 

Rights and Obligations ...............eeeeeees 5 
Whatrights do workers Rave? 00 ey ie Re 5 
What are workers’ obligations? .................046. 7 
Witat rignts do employers Navel Te. ok ee 8 
What are employers’ obligations? ................45. 9 
What obligations do health care 
DFACUTIONCES NAVE! (ee ental Reet, steal alesis 11 

Taking Legal ACtion ............ceceeeeecenes 12 
Whatil asworker.wants tosuetnc.: sta Ai a ee 12 
What about injuries that involve 
MOUOTNCIICIES 2 eset ot RE lin RR ees 13 


If You Don’t Agree witha 
WCE: DECISION vc. 7 sous vee sees come e cree ence na. 14 


For More Information ..........2sceeceeceoees 15 


Introduction 


Workers’ compensation in Ontario 


In Ontario we have a system called workers’ compensation. This 
system was created by the Ontario Legislature in 1914. The law is 
called the Workers’ Compensation Act. The Workers’ Compensation 
Board (WCB) administers the system. 


Why is there a workers’ compensation 
system? 

Under Ontario's system, workers have the security of knowing that if 
they are hurt on the job they will get money to replace lost wages and 
that their health care expenses will be paid. 

Employers are protected from long, expensive court cases because 
workers’ compensation benefits replace a worker's right to sue an 
employer for damages. 

The system is based on the no-fault concept. This means that, in 
most cases, it doesn’t matter whose fault it was. If a worker was 
injured at work, or gets an industrial disease, then that worker is 
entitled to workers’ compensation benefits. An industrial disease is a 
disease that the WCB recognizes is likely to be caused by a certain type 
of work or workplace condition. 


Working together 


Who pays? 


The Workers’ Compensation Board of Ontario collects money based 
on the payrolls of most employers in the province. There are about 
200,000 employers registered with the WCB. These employers pay 
assessments based on their employees’ earnings and on the type of 
industry they are in. Because Ontario’s workers’ compensation system 
is based on sharing responsibility (called collective liability) , 
industries and businesses share the costs of injuries. 

The money collected goes into an Accident Fund. The Board pays 
compensation costs from this fund. 

A few employers pay the Board directly for the costs of compensating 
their injured workers, plus an administration fee. These employers, 
who are self-insured, are mostly government bodies or industries 
which cross provincial borders such as railway, shipping, international 
airlines and telephone companies. These industries are described in 
Schedule 2 of Regulation 951 of the Workers’ Compensation Act. 


Who is covered? 


The most important thing to remember is that most workers in Ontario 
are covered by workers’ compensation whether they work full-time or 
part-time, from the moment they are hired. This means about four 
million people in Ontario. It includes some groups of workers you 
might not think of, such as workers brought into Ontario for specific 
lengths of time from other countries or provinces, for example, farm 
workers, domestic workers who work 24 hours or more a week for 
the same employer, students, learners, and apprentices. 


The main exceptions of people who are not automatically covered as 

workers under the Act are: 

e sole proprietors; 

e partners and their spouses, unless he or she receives a wage which 
appears on the employer’s payroll statement, 

e independent operators; and 

e executive officers of corporations. 

These people may, however, apply to the Workers’ Compensation 

Board for the same compensation coverage as workers covered by the 

Act. 

Regulation 951 of the Workers’ Compensation Act lists industries 
covered as well as some that are excluded from mandatory coverage. 
Industries not listed under the Act may apply to the Workers’ 
Compensation Board for coverage. Industries that are specifically 
excluded from coverage may not apply. 


What is covered? 


The workers’ compensation system covers the following costs: 

e any necessary health-care costs resulting from a work-related 
injury or industrial disease. If an injured worker wants health-care 
services from someone outside Ontario these services must be 
approved by the Board first; 

both economic and non-economic loss benefits for workers who 
suffer a permanent impairment. Economic loss means loss of 
future earnings and non-economic loss means the loss of quality of 
life; 

replacement of lost earnings for time missed from work while the 
worker recovers, up to a maximum set by the Act; and 

any necessary medical and vocational rehabilitation programs. 
These are programs to help injured workers recover from their 
injury or disease, by providing, for example, treatment or therapy. 
As well, these programs may help the worker return to the 
workforce, by providing, for example, training in how to look for a 
job. 


If the worker suffers a permanent impairment as a result of a 
work-related injury or disease he or she will receive an economic loss 
award for future loss or reduction of earnings, and may receive a 
non-economic loss award for reduced enjoyment of life. 

If a workplace injury or disease results in death, the WCB pays 
funeral expenses, a lump sum death payment, and payments for the 
surviving spouse or recognized dependants of the worker. As well, the 
surviving spouse may request help to return to the workforce if he or 
she needs to work as a result of the worker’s death. Some time limits 
may apply. For more information contact the nearest WCB office. 
Telephone numbers are listed at the back of this booklet. 


When is compensation made? 


To be eligible for compensation the following must be true: 

e an employer-worker relationship must exist; 

e aworker must suffer an injury or develop an industrial disease; 

e the work must have made the injury or disease occur or develop; 
and 

e medical information about the injury and information about the 
accident, from the worker and the employer, must be provided to 
help the WCB decide on benefits. 


When is compensation made? 


Rights and Obligations 


This section discusses the most important rights and obligations 
contained in the Act. 


What rights do workers have? 
Workers have the right to: 


make the initial choice of doctor; 

get paid full wages by the employer for the day of the accident; 
have the employer continue to contribute to employment benefits 
for one year after the accident. Details are provided in the WCB 
brochure A Guide to Re-employment, Employment Benefits and 
Vocational Rehabilitation under Bill 162; 

re-employment by the accident employer, subject to certain 
conditions; 

be consulted regarding vocational rehabilitation — vocational 
rehabilitation is discussed in more detail in the WCB brochure 
Vocational Rehabilitation Handbook; 

full compensation while participating in a vocational rehabilitation 
program sponsored by the WCB; 

object to any decision — the objection process is discussed in the 
WCB brochure Objecting to a WCB Decision; 

a hearing for any objections raised; 

have reasons given for any decision made by the WCB; 

appeal to the independent Workers’ Compensation Appeals 
Tribunal if there is disagreement following a WCB hearing or if the 
worker objects to a medical examination requested by the 
employer; and 

a copy of their claim file. 


Workers may also have the right to the following benefits: 


temporary wage-loss benefits to replace lost earnings while the 
worker recovers; 

payment of necessary health-care services that result from the 
injury or disease; 

any necessary medical and physical rehabilitation services needed 
to help the injured worker recover; 

payments awarded to a surviving spouse and/or dependants which 
the WCB recognizes if a worker dies as a result of a work-related 
injury or disease. These benefits are discussed further in the WCB 
brochure Survivors’ Benefits; 

vocational rehabilitation services, if necessary. The vocational 
rehabilitation services provided, cover a broad range of ways to 
help workers return to the workforce; and 

economic and non-economic loss benefits if the worker suffers a 
permanent impairment or receives total disability benefits for 12 
continuous months as a result of a work-related injury or disease. 
These benefits apply to workers injured on or after January 2, 1990 
and are discussed further in the WCB brochures Guide to 
Legislative Changes to the Workers’ Compensation Act 1989, 
Future economic loss (FEL): What it means for you and 
Non-economic loss (NEL): What it means for you. 


More information is available 


TIP: 


Notify your employer 
and health and safety 
representative right 
away if there is an 
accident. 


Report the accident to the employer 


What are workers’ obligations? 


Workers must: 


report any accident that requires first aid to the employer as soon 
as it occurs — whether or not additional health-care treatment is 
needed. This way a record of the accident will exist if the injury 
turns out to be more serious than it first appears, and the worker 
needs to make a claim with the WCB; 

report the accident to their health and safety committee 
representative; 

complete and return a form called the “Worker’s Report of 
Accidental Injury” (form 6) as soon as possible if one is sent to 
you. In most cases the WCB will send you a form 6 to complete 
once the claim has been registered. If a completed form 6 is not 
received it could delay benefits; 

keep the employer and the WCB up-to-date on medical progress. 
Complete and return any forms sent to you; 

have a medical examination, if it is requested by the WCB or the 
employer; and 

participate in medical treatment and vocational rehabilitation 
programs aimed at helping you return to the workforce. 


What rights do employers have? 


Employers have the right to: 


get protection from legal action by workers who have suffered a 
work-related accident or disease; 

share the costs of compensation with other employers. This 
applies to most employers; 

take advantage of an “experience rating” program. These 
programs, such as New Experimental Experience Rating (NEER) 
and Workwell, reward employers with superior workplace safety 
and accident prevention records and practices by providing partial 
assessment refunds. Employers with poor records have to pay a 
surcharge. Many, but not all employer industries are eligible to 
participate in experience rating; 

transfer all or partial accident costs to the Second Injury and 
Enhancement Fund. The transfer of accident costs may occur under 
a number of circumstances, for example, when a worker’s 
underlying or previous injury or condition causes or prolongs the 
period he or she is disabled. This applies to most employers; 

object to any WCB decision; 

get copies of information about the claim when 

there is an issue in dispute. Confidential 1 OBJECT! 
medical information concerning an injured 
worker may be excluded. An issue in dispute 
occurs when there is a disagreement about 
a decision made by the WCB; and 

appeal to the independent Workers’ 
Compensation Appeals Tribunal if there is 
disagreement with a hearings officer's 
decision. 


TIP: 


If you do not pay your 
assessment you may be 
liable for the full costs 
of the injury, plus a 
penalty. 


What are employers’ obligations? 


Financial reporting obligations 

Employers must: 

e register with the WCB when starting a business. This must be done 
by telephone, by letter or by personal interview within 30 days of 
employing the first worker; 

e notify the WCB if the business changes ownership or closes; 

e submit an annual statement of payroll for assessment purposes. 
This must be done by the date shown on the Employer's Statement 
of Payroll (ESP); 

e report payroll accurately; 

e permit WCB staff to look at the payroll statements to ensure 
accuracy; and 

e pay assessments when due. 

Employers must not charge their workers for the costs of workers’ 

compensation coverage. 

Employer obligations and penalties for failing to meet these 
obligations are discussed in greater detail in the WCB publication 
Employers: Have you registered with the Workers’ Compensation 
Board? 


Workplace obligations 
Employers must: 
e provide a safe workplace; 
e provide a first aid station; 
e ensure that someone 
trained in first aid is 
on duty at all times; and 
e permit WCB staff access to their premises to ensure the workplace 
is safe. 


TIP: 


Employers must 
post IN ALL CASES OF 
INJURY poster (form 
82) in the workplace. 


TIP: 


Employers should also 
notify the joint health 
and safety committee 
of any accident that 
happens. 
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In case of an injury 
Employers must: 


make sure first aid is given 

immediately; 

provide emergency transportation 

to the doctor, hospital or home 

for an injured worker, if required, 

pay the worker’s full wages for 

the day of the accident; 

notify the WCB of a workplace 

injury within three calendar 

days of learning about the accident. Employers must report details 

of the accident to the WCB on an Employer’s Report of 

Injury/Disease (form 7). The WCB must receive the form 7 within 

seven working days of the employer learning of the accident or 

disease; 

offer to re-employ an injured worker in the pre-accident job, an 

alternative job or a suitable job if: 

e the worker has worked continuously for the employer for one 
year, and 

e the employer normally employs more than 20 workers. 

The offer to re-employ the injured worker lasts for two years after 

the date of the injury or for one year after maximum medical 

recovery, whichever is less; 

when necessary, modify the work or the workplace to 

accommodate the needs of an injured worker. This obligation to 

accommodate is the same as that of the Ontario Human Rights 

Code; and 


Employer must report an accident 
to the Board within three days 


TIP: 


Reports must be 
originals, in black ink 
or type so they can be 
used on the WCB’s 
computer system. 
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continue to pay contributions to health care, life insurance or 
pension plan for one year while the worker is off work because of 
the injury, provided the worker continues to pay any share he or 
she was contributing at the time of the injury. 


Details about maintaining employment benefits, re-employment and 
assistance to help injured workers return to the workforce are 
provided in the WCB brochure A Guide to Re-employment, 
Employment Benefits and Vocational Rehabilitation under 

Bill 162. 


What obligations do health care practitioners 
have? 


A doctor or any other health care practitioner who agrees to treat an 
injured worker must: 


accept payment according to a fee schedule approved by the WCB; 
not charge any additional payment to the injured worker, the 
employer or any other person or agency; 

provide an initial written report about the treatment of the injured 
worker; and 

provide written treatment and progress reports for ongoing 
treatment of the injured worker. 
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Taking Legal Action 


What if a worker wants to sue? 


Remember these guidelines. 

1. In most cases employers are protected from legal action by injured 
workers. 

2. In most cases injured workers cannot sue other workers or their 
employers if both the injured worker and the other worker were 
working at the time the injury happened. The injured worker 
should apply for workers’ compensation benefits. 

3. Sometimes a worker is entitled to sue the person who caused the 
injury. For example, if the person who caused the injury was not 
working at the time of the injury he or she would not be considered 
a worker under the Workers’ Compensation Act so the injured 
worker might have the right to sue. 

4. Sometimes an injured worker has a choice 
to receive workers’ compensation benefits or 
to sue for damages. When the injured 
worker has a choice, he or she must 
sign a form that indicates what 
action will be taken. 

For more information contact the 
nearest Workers’ Compensation Board 
office. Board offices are listed at the 
end of this booklet. 


Can't sue 


What about injuries that involve motor 
vehicles? 
If the injury to a worker is a result of a motor vehicle accident caused 
by someone who is not protected against being sued under the Workers’ 
Compensation Act, the injured worker may have a choice: 
e to claim workers’ compensation benefits; 
e to claim no-fault automobile insurance benefits; or 
e under certain defined conditions, to sue the other person. 

The Workers’ Compensation Board may not sue on the worker’s 
behalf in motor vehicle cases. 

For more information contact the Ontario Insurance Commission 
(1-800-668-0128) or the Workers’ Compensation Board. Board offices 
are listed at the back of this booklet. 


If You Don’t Agree with a 
WCB Decision 


Anyone whose interests are affected by a decision made by the 

Workers’ Compensation Board has the right to object to that decision. 

This includes: 

e an injured worker whose claim has been denied all or in part, or 
who disagrees with the terms of his or her benefits; 

e an employer who disagrees with a decision on a penalty, 
assessment or any aspect of a worker’s claim; or 

e aspouse whose claim for dependency benefits has been refused. 

An authorized representative of any of the people named above, for 
example a lawyer, relative or friend who has permission, may help file 
an objection. 

The Ministry of Labour has an Office of the Worker Advisor and an 
Office of the Employer Advisor if you require help. The phone 
numbers are listed in the blue pages of the telephone book. The WCB 
brochure entitled Objecting to a WCB Decision describes the 
objection process in greater detail. 


If you don’t agree with a decision you can object 


For more information 


For more information about workers’ compensation in Ontario 
contact the Workers’ Compensation Board office nearest you. To 
order publications, | 
contact the Communications Branch, 
Workers’ Compensation Board, 

2 Bloor Street East, 

Toronto, Ontario, M4W 33, 

(416) 927-3500. 


Workers’ Compensation Board Offices 


Head Office 

2 Bloor Street East 
Toronto, Ontario 
M4w 3C3 


General Inquiry 


(416) 927-9555 


1-800-387-0750 
1-800-387-5595 
1-800-387-5540 


Telephone Device 
for the Deaf (TDD) 
1-800-387-0050 


Toronto Claims 
Information Centre 


1382 St. Clair Avenue West 
Toronto, Ontario 

M6E 16 

(416) 965-8864 


integrated 
Service Units 


Central Ontario East 
(416) 927-9227 
1-800-263-8877 


Central Ontario West 
(416) 927-1840 
1-800-387-0025 


Central Ontario South 
(416) 927-9537 
1-800-387-0068 


Central Ontario 
Construction 
(416) 927-9538 
1-800-387-0080 


Toronto North 
(416) 927-9270 
1-800-387-8607 


Toronto South 


(416) 927-9539 
1-800-387-0064 


Toronto East 
(416) 927-8533 
1-800-387-0066 


Toronto West 
(416) 927-1090 
1-800-387-0062 


Complex Case Unit 
(Injuries) 

(416) 927-8399 
1-800-465-9646 
Complex Case Unit 
(Diseases) 


(416) 927-3774 
1-800-465-9646 


Regional Offices 


Hamilton 

(North and South) 
120 King Street West 
Hamilton, Ontario 
L8P 4V2 

(416) 523-1800 
1-800-263-8488 


Ottawa (East and West) 
360 Albert Street 
Suite 200 
Ottawa, Ontario 
K1R 7X7 

(613) 238-7851 
1-800-267-9601 


Thunder Bay 

P. 0. Box 7000 

410 Memorial Avenue 
Thunder Bay, Ontario 
P7C 582 

(807) 343-1710 
1-800-465-3934 


London 

148 Fullarton Street 
London, Ontario 
N6A 5P3 

(519) 663-2331 
1-800-265-4752 


Sudbury 

30 Cedar Street 
Sudbury, Ontario 
P3E 1A4 

(705) 675-9301 
1-800-461-3350 


Windsor 

235 Eugenie Street West 
Windsor, Ontario 

N8X 2X7 

(519) 966-0660 
1-800-265-7380 


Area Offices 


Kingston 

234 Concession Street 
Suite 304 

Kingston, Ontario 

K7K 6W6 
(613)544-9682 


North Bay 

128 McIntyre Street West 
North Bay, Ontario 

P1B 2Y6 

(705) 472-5200 


St. Catharines 
Lake-Carlton Plaza 
161 Carlton Street 
Suite 201 

St. Catharines, Ontario 
L2R 1R5 

(416) 687-8622 


Kitchener/Waterloo 
151 Frederick Street 
Kitchener, Ontario 
N2H 2M2 

(519) 576-4130 


Sault Ste. Marie 

153 Great Northern Road 
Sault Ste. Marie, Ontario 
P6B 4 Y9 

(705) 942-3002 


Timmins 
Hollinger Court 


Workers’ 
100 Waterloo Road Cormbaneatiog 
Timmins, Ontario — Board 


PAN 4X5 te Commission 
(705) 267-6427 des accidents 
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